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The purpose of this guide is to provide a
broad overview of regulatory, safety, security,
legal liability and risk management issues
involved in airport operations. We hope
you will find it useful and easy to read.

The guide necessarily also deals with
aspects of insurance which is your last line
of defence when other risk management
measures have been unsuccessful.
The focus within the guide is on risk
management and risk minimisation issues
which may benefit you in a number of
ways, including ensuring the best possible
reputation for your services and minimising
the number of potential claims.

However, despite your best preparations
unfortunate circumstances may arise which
trigger third party claims which need to be
promptly referred to your insurers. Where
we are your lead insurer, we will look at

claims sympathetically and bring our
experience, professionalism, imagination
and enthusiasm to bear in resolving claims
related issues. We will manage third party
liability claims fairly and efficiently and in a
timely manner, whilst maintaining effective
lines of communication with you and your
insurance broker. As lead insurer we
emphasise continuity and value long-
standing relationships

Whilst we expect you may be familiar with
much of the information contained in this
guide, it is also intended that it be used
as a platform for more in depth training,
and should this be of interest, we would
welcome your enquiries.

However, we draw your attention to the
disclaimer of liability at the end of this guide
and we do caution you to take appropriate
independent legal advice with regard to any

specific contentious issues you may
encounter within your daily airport
operations, and to treat this guide as just an
overview of all of the different and disparate
aspects of airport operations. Also, we
recognise that national and international
regulations are continuously changing and
some specific aspects of the guide may
become out of date in due course.

Always read your insurance policy carefully
(which provides the full details of the benefits
and terms and conditions which apply) to
ensure you understand the extent of your
coverage. We suggest you discuss any
policy issues or questions with your broker,
in the first instance.
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1.1 Chicago Convention and Annex 14

As with most aspects of international civil
aviation, an understanding of the legal
regulatory regime for the establishment and
operation of airports starts with the Chicago
Convention 1944. This requires each state
party to make available, so far as it can,
aerodromes in its territory both for its own
aircraft and those of other participating
(contracting) states.

This handbook is intended to have general
application, but, where felt necessary,
illustrates the position in the UK.

Contracting states undertake to collaborate
in securing uniform regulations, standards,
procedures and organisation in relation to
all aspects of civil aviation and, to that end,
the International Civil Aviation Organisation
(ICAO) is authorised to adopt international

standards and recommended practices
dealing with a number of aspects of
international civil aviation, including
“characteristics of airports and landing
areas”. To this end ICAO is responsible
for the production of the 18 annexes to
the Chicago Convention including Annex
14, which deals with aerodrome design
and operations.

Annex 14 is an extremely detailed document,
dealing with numerous aspects of airport
characteristics including, for example, the
strength of pavements required for aircraft
on apron, the location of de-icing facilities,
the measurement of water, snow, slush or
ice on runways and the related assessment
of their impact on surface friction, the
location of runway thresholds, acceptable
and unacceptable slopes on runways, the
width of taxiways, runway and taxiway
markings, lighting and many others.

1.2 Licensing of aerodromes

An amendment to Annex 14 in 2001
introduced a new requirement for airports
to be certified. In the UK, certification
is achieved by means of licensing of
aerodromes by the CAA and its procedures
for doing so are set out in CAP168. In
summary, any aerodrome where public
transport operations, or flight training
takes place must be licensed.

1.3 Airport byelaws

All airports are subject to byelaws and local
regulations. Under the UK Airports Act 1986,
an airport operator or the Secretary of State
for Transport may make byelaws in order to
regulate the use and operation of an airport
or the conduct of people whilst in the airport.
These typically cover matters like the
prohibition or restriction of access to a part
of the airport, the regulation or restriction of
advertising in the airport and securing of the
safety of aircraft. In the UK, it is a criminal
offence to contravene an airport byelaw.
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1.4 EU law on passenger rights

For several years now the EU has been
championing the protection of consumers
who use the services of airlines and airports.
This has culminated in EC Regulation
261/2004 that reinforces passenger rights
against airlines in circumstances of denied
boarding, cancellations and delays.

There has been a particular and continuing
focus on the rights and needs of passengers
with reduced mobility. This has resulted in
EC Regulation 1107/2006 that enhances
the rights of disabled passengers and
persons with reduced mobility to non-
discriminatory treatment and free of charge
assistance at airports and on board aircraft.

The provisions that apply to airports became
effective from 26 July 2008 (those that are
applicable, primarily, to airlines became
effective from 26 July 2007). Under the
Regulation airports are responsible for
providing certain assistance that includes
helping passengers to the check-in
counters, check-in procedures and
registering baggage, boarding the aircraft
with the provision of lifts and wheelchairs,
storing and retrieving baggage on the
aircraft, access to the toilet facilities etc.
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2.1 Runway conditions

As indicated, ICAO Annex 14 provides an
exhaustive set of provisions with a view to
achieving uniformity of runway conditions
in contracting states.

Although Annex 14 addresses the physical
properties of a runway surface, most of the
safety issues related to runway conditions
are dealt with in other parts of the Chicago
Convention. ICAO Document 4444-RAC/501
which governs procedures for Air Navigation
Services sets out many important principles
to help ensure that different runway
conditions are easily understood and
interpreted by crew members.

By way of example, Document 4444
provides specific terminology to define the
extent to which a runway may be affected
by precipitation. The following categories
are formulated:-

DAMP – the surface shows a change
of colour due to moisture.

WET – the surface is soaked but there
is no standing water.

WATER PATCHES – patches of standing
water are visible.

FLOODED – extensive standing water
is visible.

It is up to the airport and/or the relevant air
traffic control authority to identify and advise
the runway condition by reference to the
above terms. The runway conditions are
specifically interpreted by crews to determine
the usability of a runway surface, including
the distances that will be required for a safe
take-off or landing.

Airports are also required to advise any other
unfamiliar or unusual runway conditions, for
example areas of runway that are out of use.
This is usually achieved through the use of
NOTAMs (Notices to Airmen) and these are
published by the individual airport or the
relevant regulatory authority in each country
so that particular features of runway
conditions can be assessed by flight
crews in advance of operations.

2.2 Meteorology

It is not surprising that many of the most
advanced weather recording systems can
be found at airports. Because take offs
and landings are considered to be the most
critical phases of flight, it is important that
crews have accurate information on
the weather in their immediate vicinity.

Standard radiotelephony has been
developed in order to harmonise the
delivery of weather broadcasts at airports.
Accordingly, it is now standard practice for
certain items of weather information to be
provided to air crews when they are cleared
for either take off or landing.
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Windshear is one of aviation’s most serious
weather hazards. Windshear is the variation
of wind speed and/or direction from place to
place. It affects the flight path and air speed
of an aircraft and can cause it to behave
erratically. Windshear and turbulence
associated with a thunderstorm can
destroy an aeroplane. For these reasons,
ICAO regulations require flight crews to be
advised of these phenomena by appropriate
methods (whether by ATIS or bespoke
weather reports). To enhance this service,
many airports are now equipped with highly
sophisticated windshear predicting aids.

It is standard practice for an airport’s air
traffic service unit to advise approaching
traffic of current weather conditions
experienced at the airport. Information
passed will typically include wind speed and
direction, cloud conditions and the presence
of any precipitation. Failure to do so or the
provision of inaccurate data may result in
legal liability if an accident occurs.

2.3 Runway environment

The physical location of a runway relative
to the topography of the land around it is
an important practical consideration for the
safe conduct of flight operations. To reduce
the effect of windshear and to ensure that
obstacle limitation requirements are met,
most airports are located on reasonably level
ground. There are however some notable
exceptions, including airports at Kathmandu
(mountains) and Kai Tak airport in Hong
Kong (skyscrapers), both of which demand
specific type ratings of aircrew operating
into and out of them.

2.4 Markings

ICAO Annex 14 provides highly detailed
Standards and Recommendations in relation
to markings at airports in member states.
The purpose is to achieve uniformity around
the world so that markings can always be
given the same interpretation. Virtually every
aspect of markings imaginable is addressed
including their positioning, dimension, colour
and conspicuity, size, sequencing and
meaning. Highly precise mandatory
requirements exist, for example, to ensure
that temporarily displaced runway thresholds
or areas of works are properly delineated
with the correct markings. Again, failure to
comply may land an airport in difficulty
following a runway incident.



2.5 Bird hazard

Birds pose a serious threat to aircraft
and bird strikes have been a reasonably
common cause of major air incidents.
Large passenger aircraft have even been
brought down as a result of birds striking the
fuselage or being ingested into the engines.

Because most birds tend to fly
comparatively close to the surface, the
majority of bird strikes tend to occur in the
vicinity of airports when aircraft are flying
relatively low. ICAO recommends measures
for reducing the scope of bird activity near,
or at airports and these are frequently built
upon by rules and regulations at national
level. Measures may include eliminating
features which might attract birdlife (such
as food sources or large bodies of water)
and deploying bird-scaring techniques.

Mandatory reporting of all bird strikes is now
required in the UK. Airports which fail to take
adequate preventative steps in relation to
bird strikes may risk losing their licences,
not to mention leaving themselves exposed
to civil liability suits in the event of incidents
of damage.
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3.1 Introduction

As regards security, the relevant ICAO
regulation is Annex 17.

Annex 17 incorporates recommended
administrative and co-ordination functions
with technical measures designed to protect
international civil aviation against acts of
unlawful interference.

In addition countries are responsible
for implementing their own National
Security Programmes (“NSP”).

3.2 Passengers and cabin baggage

ICAO Annex 17 incorporates requirements to
ensure that adequate measures are taken to:

• Control all transfer and transit
passengers and their cabin baggage
to prevent unauthorised items from
being carried on board aircraft.

• Prevent screened passengers and
their cabin baggage mixing or making
contact with passengers who have not
passed through the security checks.

• Prevent items being left on board
aircraft when passengers disembark
at transit stops at airports.

Responses by the aviation community
and ICAO to increased threats to airport
security have resulted in tighter preventative
measures and technological developments.
Recent advancements include biometrics,
as well as radio-frequency tags on baggage
to improve screening facilities.

Since 11 September 2001 the United
States has implemented tighter measures
to prevent security breaches at US airports.
These include stricter controls over transit
and transfer passengers and requirements
to provide personal information to the US
authorities.

Airports may also implement additional
measures at times of heightened security. In
recent times these have included restrictions
on items contained in carry-on luggage and
a requirement for bottled liquids and other
such substances to be placed in transparent
plastic bags at the boarding gate.

3. Security issues
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3.3 Checked baggage and cargo

Measures must be in place to ensure that
checked baggage and cargo is screened
before being loaded onto aircraft.
Unaccompanied baggage poses a significant
security threat. ICAO Annex 17 requires
measures to be in place to ensure that:

• No unaccompanied items of checked
baggage are loaded onto aircraft unless
subjected to other security control
measures (e.g. re-screening).

• Cargo checked-in as baggage by
couriers on passenger flights must
be subjected to screening before
being loaded onto aircraft.

• Interline baggage is subjected to
effective screening measures and
protected throughout.

• Cargo, baggage, mail, stores and
operator’s supplies being moved within
an airport for carriage on an aircraft is
safeguarded against an act of unlawful
interference.

• There are secure storage areas where
mishandled baggage may be held.

3.4 Fencing/perimeter control

Procedures should be in place to prevent
unauthorised access by persons or vehicles
to the airside of an airport and other areas
important to its security. This requires
measures to provide adequate supervision
over the movement of persons to and from
aircraft and to prevent unauthorised access
to aircraft.

There should be adequate fencing or other
suitable barriers in situ to deter inadvertent
or premeditated access of an unauthorised
person to a non-public area.



3.5 Policing

Countries must ensure that properly
authorised and trained officers are readily
available for deployment at airports in order
to deal with suspected or actual cases of
unlawful interference with international civil
aviation. This requires appropriate training
to ensure effectiveness of a country’s NSP.
Policing of airports managed by local
authorities remains subject to the NSP.
Army personnel must also be ready for
deployment to deal with particular terrorist
threats to airports.

3.6 External threats

Terrorism represents a significant threat
to airport security. Countries must adapt to
innovative threats by terrorist organisations
and individual acts of terrorism. Airports may
be targeted by passengers, visitors or rogue
airport workers who secure employment
intent upon threatening security. Systems
must be in place to check credentials and
prevent unauthorised access to airside
areas globally.

Technology and vigilance of airport staff
contribute to airport security procedures.
More challenging threats to security include
weapons designed to be activated from
outside an airport. Surface to air missiles
have been used on aircraft and continue
to threaten security in the UK and abroad.

3.7 Amendment 10 to Annex 17
of the Chicago Convention

Amendment 10 to Annex 17 (with effect
from 1 July 2002) incorporates the following
measures that:

• Extend the application of Annex 17 to
domestic and international carriage.

• Encourage international co-operation
and exchange of information regarding
terrorist threats.

• Provide for random screening of air
crew and airport personnel in the
workplace and require background
checks to be undertaken at the
recruitment level and during the
ongoing employment relationship.

• Standardise training and certification
of all personnel involved in the
implementation of security controls
at airports.

• Require mandatory screening of all hold
baggage for international carriage from
1 January 2006.

• Ensure that unauthorised persons are
prevented from entering an aircraft’s
flight deck.

The latest amendment to ICAO Annex 17
is Amendment 11 which became effective
as at 10 April 2006.
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Airport operators may be liable for personal
injury or property damage incurred on the
airport premises. Such duties may arise in
contract or in tort.

Airport operators frequently enter into
contracts with users and such contracts
often contain specific exclusions of liability.
Whether or not such exclusions are effective
to exclude liability will depend on the
construction and circumstances of that
particular contract but exclusions may
not always be enforceable.

The position in the UK is illustrative of the
scope of the potential liability for an airport.
Under the Occupier’s Liability Act 1957
(“the 1957 Act”) an occupier owes a duty
to take such care as is reasonable in all the
circumstances of the case to see that visitors
are reasonably safe when using premises for
the purposes for which they had been invited
or permitted onto the premises. The duty
extends to damage to property.

For the purposes of the 1957 Act
an “occupier” is a person who has sufficient
control over the premises. There can be
more than one occupier of the same
premises. A “visitor” is a person who has
express or implied permission to enter the
premises, or who enters premises for any
purpose or right conferred by law (for
example, a police officer). The occupier
does not owe a duty to visitors who are
entering areas where they are not expressly
or impliedly permitted to go or to areas
where it is not reasonable to expect them
to go. When deciding whether the duty of
care has been breached, the courts will have
regard to all the circumstances of the case.

Warning notices absolve the occupier
from liability only if it is sufficient to enable
the visitor to be reasonably safe. When
considering the duty, the occupier is
expected to take account of the fact that
children are less careful than adults although
a degree of adult supervision may be taken

into account. The occupier may not be liable
for the acts of a competent independent
contractor in certain circumstances.
Contributory negligence may be applicable.

Under the Occupier’s Liability Act 1984
“the 1984 Act” an occupier may also owe
a more limited duty of care to a trespasser
if the occupier is aware of a danger or has
reasonable ground to believe that it exists
and that a trespasser is (or is likely to come)
within the vicinity of the danger. The risk,
however, must be one against which the
occupier may reasonably be expected to
offer the trespasser some protection.

12

4. Premises liability



5. Rescue and
firefighting services
The potential harm that can be caused by
an airport fire cannot be underestimated.
Clearly, the most important aspect to avoid is
injury or death to persons. In addition, there
are major potential financial consequences
given the value of aircraft located at any
one time at airports/maintenance facilities.
Minimum requirements for provision of
Rescue and Firefighting Services must be
in place within all airports. Guidance usually
exists in most developed jurisdictions
explaining expectations and requirements
relating to equipment, extinguishing agents,
personnel training and emergency
procedures. CAP 699 sets out standards
for the competence of RSFF employed at
UK aerodromes.

6. Ground control
Certain airport operators may provide
ground control services in respect of
movement of aircraft on the ground. In such
cases the airport operator should ensure
that ground controllers hold valid licences for
providing such aerodrome control services.
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7.1 Introduction

This section will cover a number of areas
used by any organisation to manage its risks.

7.2 Contracts

Contracts provide a ready means of
managing risk by providing certainty in
relation to the extent of a party’s obligation.

7.3 Exclusion, limitation
and indemnity clauses

Within a contract typically there are specific
types of clause which are used to exclude
responsibility for breach or inadequate
performance of contractual obligations.
These are known as Exclusion clauses.
Clauses which only limit the extent of liability
are known as Limitation clauses. Clauses
which reallocate liability to the other party
are known as Indemnity clauses. Others
determine where, how and in what forum
disputes will be resolved and according to
the law of which country.

Within an airport context, it is not unusual
for airports to try either to exclude or limit
their liability in respect of acts of negligence
and only to take full responsibility for acts
amounting to what is known as “wilful
misconduct”. This is a legal phrase that
means that there has been “conscious risk
taking” by an airport, its employees or
agents. Carelessness is not enough.

An Indemnity Clause is a contractual
provision in which one party agrees to
answer for any specified or unspecified
liability that the other party might incur.
Indemnity and hold harmless terms are often
together referred to as “indemnity clauses”
or “hold harmless” agreements.

Airports may enter into hold harmless
agreements with airport users (other than
passengers) to absolve them from any
responsibility for loss or damage caused
to their customers. The construction and
validity of such agreements are subject to
the same legal principles as with any other
contractual terms. The English courts are

reluctant to interfere with indemnity and
hold harmless clauses, provided that the
wording is clear and this is an approach
also adopted in many other jurisdictions.

Liability covered by indemnity clauses
is often in respect of claims from third
parties (rather than the other party) to the
contract. For example, ground handling
agreements frequently provide that the
Carrier shall indemnify the Ground Handling
Company against any legal liability for claims
or suits in respect of delay, injury or death
of persons carried or to be carried by the
Carrier, arising from an act or omission of
the Handling Company in the performance
of the ground handling agreement, save in
cases of intentional or reckless conduct
(even more serious than wilful misconduct).

Exclusion, Limitation and Indemnity clauses
have to be very carefully drafted as the
courts will construe any ambiguity in their
meaning against the party seeking to rely
upon their terms. Furthermore, depending
on the law applicable to the contract (see
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below), there may be certain types of liability
that cannot be excluded by law, such as
liability for death or personal injury caused
by negligence.

Finally, it is good practice to make clauses
which exclude or limit liability more
prominent than the other clauses (usually
by printing them in capitals and/or in an
emboldened type face) so that the party
or parties against which they might be
enforced has clear notice of them.

7.4 Incorporation of standard terms

Standard terms are used by most
companies as a simple and cost effective
means to provide certainty and consistency
in relation to their contractual relationships.
However, there are dangers with standard
terms if they are not prepared and used
with care.

Standard terms must be properly
incorporated into the contract in order for
them to have any effect. In each jurisdiction,
different rules will apply to assess what
contract terms have been incorporated.
Tricky areas in the UK involve standard
terms contained on the reverse of invoices
sent after performance of services;
contracts made verbally by telephone;
contracts created following email exchanges.

It is advisable to ensure a proper framework
is in place for documenting the creation of
contracts and that all key personnel are
aware of it.

7.5 Choice of law and
jurisdiction clauses

It is prudent to include some provision in
a contract to allow for the possibility that
a dispute will arise between the parties
regarding the performance of the contract
or the interpretation of their respective
contractual obligations. If the parties to

a contract are not based in the same
jurisdiction or the contract is to be
performed other than in the place where
the contract is entered into, careful
consideration should be given to where
such a dispute should be resolved,
according to which country’s law and in
which forum. The decision will frequently
be driven by issues such as convenience,
costs, the quality and integrity of the legal
system and not least whether the law is
likely to be favourable to one or other party.

An example of this type of clause is:

“Party “A” and Party “B” agree that this
Agreement shall be governed by and
interpreted in accordance with the laws
of England and Wales and that any dispute
arising out of or in connection with this
Agreement shall be subject to the exclusive
jurisdiction of the English courts”
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7.6 Dispute resolution (“ADR”) clauses

In order to try to resolve disputes as quickly
and cost effectively as possible it is common
to include detailed provisions for how such
disputes will be managed.

ADR is a generic term referring to methods
of resolving disputes without resorting to the
often more expensive and lengthy court or
arbitration processes. There are various
methods of ADR, including mediation.

ADR is becoming increasingly popular
in many jurisdictions (the US and the UK
being leading examples) as usually it is a
less adversarial process and thus assists
to preserve the commercial relationship
between the parties. Furthermore, it
provides flexibility, it is often quicker and
cheaper than going to court and preserves
confidentiality between the parties as the
dispute is resolved in private rather than
open court. Special ADR clauses are
available for inclusion in contracts.

7.7 Other techniques of managing
civil liability

7.7.1 Training

Instituting procedures and practices which
promote good practice and facilitate the
defence of claims is a fundamental part
of risk management. Ideally “procedure
manuals” should be introduced detailing
how various tasks should be performed
which will form the basis of job training.
This should be supplemented by regular
refresher training on the company
procedures and the importance of
complying with them. For example staff
working on new business should be
required to use checklists to ensure that
all contracts with third parties have been
properly formatted and incorporate all the
necessary standard terms and exclusions.

7.7.2 Documents and evidence

If a claim arises it is imperative that all
information potentially relevant to such a
claim is retained. Not only is this prudent
for managing and responding to claims but,
in countries such as the UK, there is a legal
requirement to disclose documentation
to the claimant which may be relevant to
his/her claim and a failure to do so because
the documents have been lost or destroyed
may prejudice a defendant company’s ability
to defend the claim.



It is important to appreciate that the
requirement to retain documents applies to
all means of storing information which could
be relevant to the matters in issue between
the parties. These might include:

• Letters/faxes/emails

• Documents – contracts etc

• Internal memoranda

• Minutes of meetings

• Draft documents of any kind

• Technical data

• Computer print-outs

• Diagrams

• The contents of computer disks/CD
Roms Microfiche

• Photographs etc.

7.7.3 Document management

In order to minimise the risk of misplacing
or destroying important documents general
best practice would be to:

• Take active steps to retain
documentation in an orderly fashion.

• Do not destroy any documents which
could conceivably be relevant.

• Avoid copying documents unless
absolutely necessary. Remember that
all copies of relevant documents as well
as the originals are discoverable by the
claimant.

• If documents are to be put in storage,
establish a reference system whereby
documents can easily be found.

• Do not make notes on documents
particularly if they concern the merits
of a claim.

7.7.4 Managing claims

Ideally procedures should be put in place
to identify all potentially relevant documents
as soon as a claim is notified and for these to
be retained under the control of a designated
person. Again this is something which would
usefully be addressed in the relevant
procedure manual which should give clear
guidance to employees on, for example:

• what immediate steps should be taken;

• what documentation needs to be
preserved;

• who needs to be notified.

7.8 Insurance

Insurance is the last line of defence and is
only required when all other methods of risk
management have been unsuccessful.
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7.8.1 Typical types of insurance cover

The insurance purchased by a company
will depend on the nature of the risks
which that company’s business generates.
It is likely that there will be a number of
separate policies dealing with different
species of risk for example, third party
liability, employers liability, property damage
and directors/officers liability to name just
a few. The extent of the coverage required
will be determined in consultation with the
company’s insurance brokers.

7.8.2 Role of the insurance broker

The insurance broker’s role is to:

• advise on the nature and extent of
insurance coverage required in order
to protect the company from the
economic consequences of the risks
that its business generates; and

• represent the interests of his insured
client by obtaining insurance coverage
on the best possible terms and thereafter
assisting with the management of claims
that may arise.

Frequently insurance brokers also provide
advice and assistance on risk management
and tailoring bespoke insurance policies
for companies with unusual risk profiles
or requirements.

7.8.3 Structure of the market

When risks are placed in the Lloyd’s of
London and London Company insurance
markets they will typically be through an
accredited Lloyd’s broker who use their
specialist knowledge to negotiate competitive
terms and conditions for clients. Lloyd’s is
not an insurance company, but an insurance
market of members who conduct their
insurance business in syndicates, each
of which is run by a managing agent.

Before a risk can be placed in the market,
the customer (which might be an individual,
company or other Lloyd’s of London
syndicate) approaches a Lloyd’s accredited
broker with the details of a risk to be
insured, who in turn approaches a specialist
underwriter (a leader) in the relevant class
of business to discuss premium, terms and
conditions. If the underwriter is interested,
a proposal will be made to accept a
percentage of the total risk. A number of
underwriters may accept portions of one
risk. This is known as a subscription market.
If the customer wishes to then place an
order, the broker prepares a “slip” with the
details of the insurance, which is signed
by the lead underwriter. The broker then
approaches the other (following) underwriters
with a view to obtaining written lines of
insurance which total 100% or more of the
risk. The premium is paid by the insured
to the broker, who deducts any agreed
brokerage fee and then the net amount
is allocated to the managing agents of
the syndicates involved.
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Insurers, to reduce their exposure to the risk,
may pass all or some of the risk under an
insurance policy to another insurer. This
is known as reinsurance. When an insurer
buys reinsurance it is buying protection
for itself against the costs of the claims
it may have to meet under the policies of
insurance it has itself issued. This process
of reinsurance can be continued beyond
the first level as each insurer continues to
spread the risk.

7.8.4 The role of loss adjusters
and lawyers

The role of the loss adjuster is to investigate
claims on behalf of the insurers. This type
of investigation is often confined to property
damage claims, but increasingly non-
contentious liability claims also are being
handled. The loss adjuster’s function is to
determine the extent of the insurers’ liability
under the terms of the insurance policy
and then make recommendations as to
the levels of payment to be made. Aviation
loss adjusters tend to have a background
in aircraft engineering or operation.

If a matter is or becomes particularly
complex or proceedings are initiated
or anticipated lawyers will be instructed
by the insurers to act on behalf of the
insured company/person. The lawyers will
investigate the claim and, in consultation
with the insurers and the insured
company/person, take all necessary steps
to defend proceedings and bring them to
a speedy and satisfactory conclusion either
by negotiating a settlement or defending
the case to trial if necessary.

7.8.5 Duty to notify claims

Notice of loss, claims or potential claims
must be given to the insurers as soon as
possible and, in any event, within the time
stipulated in the contract of insurance.
Failure to comply with this requirement
may prejudice coverage under the policy.

7.8.6 Claims control

Ordinarily insurers will retain the right to
manage how a claim is handled and resolved
albeit in consultation with the insured
company/person. However, the insured
company/person is under an obligation
to assist insurers and their agents (such as
loss adjusters) by providing all reasonable
assistance that insurers may require to
investigate and if necessary/appropriate
defend claims. Failure to do so may
constitute a breach of policy terms and
may prejudice the coverage available to
the insured company/person.
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8. Health and safety obligations

8.1

The health and safety of people in the
workplace is regulated by laws and
contractual obligations on the part
of employers.

8.2

The primary concern must of course be to
ensure the wellbeing of all employees and
other contract personnel on the premises.
The failure to comply with mandatory
obligations can have significant
repercussions for an organisation. Not
only may senior personnel be exposed to
sanctions for failure to follow standards but
critical reports by investigating bodies will
inevitably be relied upon in any claims.

8.3

Considering the position in the UK may
be instructive. The health and safety of
employees in the UK is regulated by the
Health and Safety at Work Act 1974 (“the
Act”) together with a number of regulations,
made under the Act. A breach of the Act
creates a criminal liability on behalf of

employers. All the provisions below have
potential relevance to an airport’s operation
within the UK and many overseas
jurisdictions have similar laws.

8.4

The Act provides that it is the duty of every
employer to ensure, so far as is reasonably
practicable, the health, safety and welfare
at work of all his employees. The Act also
imposes a duty on employers to ensure that
any person not in their employment, who
may be affected by the conduct of the
undertaking is not exposed to a risk to
their health or safety. This duty extends to
those who are self-employed. The employer
will even be liable if a risk is created by
independent contractors. Proof of actual
harm is unnecessary for the purpose of
establishing an offence: all that is required
is a risk of exposure.

8.5

If an employer is accused of an offence
under the Act the employer has to prove that
it was not practical or reasonably practical to
satisfy the relevant duty or requirement of the

Act. If any of the duties created by the Act
are breached, then this creates a criminal
offence. The maximum penalty on summary
conviction (magistrate’s court) is a fine not
exceeding £20,000 and on conviction on
indictment (crown court) an unlimited fine.
A director, manager, secretary or other
similar officer can be prosecuted along with
a company if it is proved that a breach of
one of the relevant statutory provisions was
committed with their consent or connivance,
or was a result of their neglect.

8.6

The Health and Safety Executive may
investigate any accident. If it does so, the
HSE investigators have wide ranging powers
of investigation and to obstruct an inspector
exercising his powers is an offence which is
subject to a penalty of £5,000.

8.7

There are numerous other statutory
regulations in place which protect persons
in the workplace.
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9. Major incident handling

When an airport is faced with a major
incident (e.g. aircraft accident or crash,
hijacking or other terrorist activity) speed
is of the essence. All appropriate people
within the organisation should be informed
immediately. A Disaster Manual should
be available, setting out the role of each
department within the organisation in
dealing with the emergency situation, which
will act as a bible in the unfortunate event of
a major incident. A list of key staff including
home/mobile numbers should be set out in
the Disaster Manual.

A main operating emergency team should
be set up comprising of representatives
of major departments/sections within the
organisation. Representatives of the major
airlines using the airport, and in particular the
airline(s) using the airport as a hub, should
also be invited to participate. Their primary
function will be to ensure the successful
implementation of all tasks to be conducted.



They should in turn appoint field teams who
will deal with specific tasks, such as family
call centres.

If the major incident involves an aircraft,
then the airport should liaise with the aircraft
operator (and other entities involved as
appropriate) in relation to the issues
discussed below.

9.1.1 Practical issues

In the immediate aftermath of a major
incident the immediate tasks should be:-

• Provision of information to the airport
emergency operation team.

• Protection of property.

• Sufficient allocation of staff to ensure
attendance at the following:

• airport emergency operation centre

• arrival/departure halls (as required)

• site of incident

• hospitals

Additional staff may be required to
attend. Consider cancelling leave until
further notice.

• Provide information to ATC or airport
emergency operation centre for search
and rescue purposes.

• Complete an initial accident report.
Prepare detailed map identifying
location of incident precisely. Take
photographs. Send report/map/
photographs to internal departments
and outside lawyers/adjusters as soon
as possible.

• Closure of the airport, runways etc.
as appropriate.

• Divert other aircraft if necessary.

• Preserve all relevant documents in safe.

• Ensure medical attention on hand.

9.2 PR

There are two aspects to consider in relation
to this:-

(a) Relatives of injured/deceased people

• If there are injuries/fatalities involved
then the airport will need to set up an
emergency contact centre for relatives
and notify next of kin of those people.

• Set up a family support team to deal
with relatives.

• Arrange transport to carry relatives
to incident scene.

• Establish passenger/family welfare
facilities at the airport, hotel, crash site
and city centre. Facilities may also be
required for uninjured people, injured
people, passengers of other flights that
are impacted, and friends and relatives.

• Alternative arrangement for travel
to destination.

• Accommodation, including transport
to hotels for survivors, relatives, etc.
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• Alert appropriate embassies,
consulates. Review status of advice
once complete profile of nationalities
available.

• Liaise with lawyers with regard to
issuing statements/letters to families.

(b) Press

• Appoint point of contact (from PR
department if one exists) to deal with
press enquiries.

• Point of contact to liaise with lawyers
appointed on airport’s behalf regarding
the wording of any press releases.

• Brief media as far as possible. Prepare
press release in conjunction with legal
department and external lawyers. Initial
draft should only identify basic details
such as (in the event of an aircraft
accident) flight number, origin and
destination, aircraft type, number of
passengers and crew on board, date
and time of accident, and known facts
of accident. A passenger list should
also be released.

• Publicise public information numbers in
the press (television and newspapers).

9.3 Legal/insurance

• Airport’s insurance department should
notify details of any major incident to
airport’s primary insurers and insurance
brokers.

• The airport’s insurance brokers are
responsible for notification of any major
incident to the airport’s reinsurers.

• The airport’s liability insurers will
ordinarily instruct outside lawyers,
following a major incident, to protect
the airport’s interest.

• Contact with insurers’ outside lawyers
will normally be conducted through
the legal department. Occasionally,
however, it may be necessary for such
lawyers to make direct contact with
other personnel. The details of lawyers
customarily retained by insurers for
this purpose should be noted in the
Disaster Manual.

• Although lawyers will be instructed by
insurers, they will act on behalf of the
insured and look after the insured’s
interests.

• Insurers will also appoint loss
adjusters/surveyors in the event of a
major incident. The adjuster will need
to contact a number of the airport’s
personnel. Professional cooperation is
essential to the swift resolution of issues
arising. The legal department should be
kept fully informed of all communications
with loss adjusters including copies of
any correspondence. Again, the details
of those loss adjusters ordinarily
retained should be named in the
Disaster Manual.

• Confidential memoranda and other
communication may be protected from
disclosure to any third party by the rules
of privilege. In the UK and other similar
jurisdictions, particular care should be
exercised to preserve privilege by
ensuring that such communication is
written for the purpose of obtaining
legal advice or assistance. This is
known as legal professional privilege.
This is one of the reasons to secure
legal advice at an early stage.
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• Ordinarily, both the lawyers and the
loss adjusters will attend with the
brokers at the airport’s (or airport
authority’s) main offices immediately
after the major incident.

• Following a major incident the legal
department of the airport will be
responsible for the collation of
information and for liaison with
underwriter’s lawyers. It is likely that
insurer’s lawyers will require detailed
information which should be collated as
soon as it is practicable. The Disaster
Manual should set out a checklist of
the information required in the event
of a major incident.

9.4 Incident site

• Security at site – if not secured
by police or other authorities use
pre-designated security company.

• Obtain necessary permissions from
personnel in control of incident site.

• Monitor/assist in rescue process.
Lend assistance as required to
official investigation.

• Set up communication links with
emergency operation centre.

• Recover baggage/personnel effects to
designated secure recovery location
prior to release to passengers/families.
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10. The Data Protection Act 1998

10 The Data Protection Act 1998

There are legislative and regulatory
measures in countries to protect an
individual’s personal data. In the UK the
Data Protection Act 1998 implements EU
Directive 95/46 on Data Protection, which
is intended to protect individuals’ personal
information. The Act contains a set of
principles which must be followed by all
individuals and organisations which process
personal data. “Personal data” is any
information from which it is possible to
identify a living individual, such as passenger
name records, supplier contracts, CCTV
footage or employee details.

The Act is extremely far-reaching, not only
because of the wide definition of “personal
data” but also that of “processing”, which
includes obtaining, recording, storing, or
carrying out any operation in respect of
personal data. This extends to the use,
organisation, adaptation, retrieval, disclosure
and even destruction of the data. It is
therefore difficult to conceive of

circumstances in which personal data will
come into a party’s possession and not be
“processed” within the meaning of the Act.

The Act contains eight data protection
principles. By way of example, one principle
requires that personal data is processed
fairly and lawfully. In order to comply with
this principle, it is usually necessary to
obtain the individual’s informed and specific
consent to the scope of the proposed
processing. A further principle states that
personal data should not be transferred to
a country outside the European Economic
Area unless the receiving country can
ensure an adequate level of protection in
relation to the processing of that data. This
principle goes to the heart of the recent
controversy surrounding the EU’s adoption
of the “Passenger Name Record Scheme”,
under which passenger data is transferred
to authorities in the USA.

The Act also gives individuals key rights in
respect of the data held about them, such
as a right to access such information. An
individual has the right, upon written request
to an organisation, to be promptly informed
of any personal data processed by that
organisation about them.

Organisations which breach the Act could be
subject to criminal sanctions, including fines,
whilst in certain cases individual managers
can incur personal criminal liability for
breaches of the Act. In addition, legal action
and claims for compensation by individuals
are possible under the Act. However, from
a risk-management perspective, by far the
worst potential consequence of a failure
to comply with the Act is the reputational
damage that such a failure can cause. It
is vital for organisations to ensure that they
(and their staff) are aware of and comply
with the provisions of the Act.
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11.1

Incidents involving the release of polluting
substances into the environment
(“environmental incidents”) can take a
number of different forms. They differ in
relation to: the circumstances leading to
the release; the type and volume of polluting
substances that are released; and the
sensitivity of the environment in the area
of the release. If an environmental incident
occurs this may create potential criminal
and civil legal liabilities for the organisation(s)
involved. Environment incidents may be
investigated in the UK by the Health and
Safety Executive (“HSE”) and the
Environment Agency which has powers
to prevent pollution of “controlled waters”
(that is, surface, ground and coastal waters)
and enforces the laws that relate to pollution
control. Local authorities will usually
investigate incidents that involve a potential
breach of occupational health and safety
laws which occur during the course of
less dangerous activities (e.g. retail,
office, catering).

11.2

Not every incident is investigated, but
if an incident is investigated regulatory
investigations may be initiated immediately.
The powers of investigation are broad, and
certain criminal offences may be committed
by impeding an investigation in a number
of ways.

Reporting obligations

11.3

Where the Environment Agency has
issued a permit or licence (e.g. a waste
management licence) in relation to an activity
on a site where an incident has occurred,
the permit/licence holder may be obliged
to notify the Environment Agency of the
incident under the permit/licence conditions.
However, even where there are no
permit/licence reporting requirements, it
is wise to notify the Environment Agency
of an incident where it is likely to lead to any
off site pollution of air or water as certain
defences to pollution offences (e.g. causing
or knowingly permitting water pollution
under Section 85(1) of the Water Resources

Act) might become available where the
Environment Agency is notified as soon as
reasonably practicable. Any failure to notify
will be a consideration in the decisions as
to whether a prosecution should be brought
and what fine to impose.

11.4

Incidents with certain serious consequences,
such as injury or death, also have to be
reported to the HSE.

Corporate manslaughter

11.5

The Corporate Manslaughter and Corporate
Homicide Act 2007 (which came into force
in the UK on 6 April 2008) imposes
criminal liabilities on companies and large
organisations where serious failures in the
management of health and safety result in
a death. Formerly, for a prosecution to be
successful there had to be a “controlling
mind” of the organisation. This proved
a hurdle, especially in relation to large
organisations, illustrated by a number of
unsuccessful prosecutions for corporate
manslaughter in recent years.

11. Environmental
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11.5.1

To overcome this hurdle the prosecution
must establish that the way in which an
organisation’s activities are managed by its
senior management is a substantial reason
for the breach of safety.

11.5.2

Where a death has resulted from an
environmental incident, a prosecution
for corporate manslaughter is possible.
Convictions for corporate manslaughter will
be only against the company or organisation
and not individuals.

11.5.3

If an aviation insurance policy applies
there may be extended costs cover
for proceedings under the Corporate
Manslaughter and Corporate Homicide
Act 2007.
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12.1

As already foreshadowed, directors and
officers are increasingly exposed to a variety
of potential liabilities resulting from their
activities on behalf of their companies.
It is worth highlighting the following:

12.1.1

Directors might be sued by their own
companies, either because their conduct
has exposed the company to liability to
a third party, or simply because new
management or owners are dissatisfied
by the company’s performance and seek
to blame one or more of the directors.

12.1.2

Those with whom directors deal on behalf
of their companies, be they suppliers,
customers or the general public, are
increasingly finding ways to sue directors
personally and hold them directly liable,
thereby undermining the usual defence of
directors that they were simply acting on
behalf of their company.

12.1.3

Another troublesome scenario for directors
is becoming personally embroiled in a
regulatory investigation or enquiry, such
as an investigation into an accident, or a
security lapse. Although the director will
often not be the direct target of the enquiry,
adverse comment about the director may
make a civil claim all the more likely to arise,
and if so to succeed.

12.1.4

Even if the director ultimately avoids any
criticism at the end of the day, all of these
possibilities mean that they are bound to
incur substantial legal costs in the meantime
fending off liability.

12.2

A good “D&O” policy can therefore provide
comfort for directors and officers against
attack on a number of fronts. Ultimately,
the scope of protection any particular policy
provides is a matter for agreement in the
particular case, but typical D&O policies
might commonly have some or all of the
following features:

12. Directors and officers
liability insurance
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12.2.1

“Claims” cover: First and foremost, a D&O
policy will reimburse a director for damages
or settlements resulting from civil lawsuits
brought against them personally, together
with the costs incurred in defending that
claim (whether or not successfully). Usually all
that is required to trigger cover is an alleged
“wrongful act” by the director, provided that it
was not deliberate or intentional. There might
also be cover for the cost of defending a
director against criminal proceedings, such
as for corporate manslaughter, although
there would be no cover for any resulting
fines or penalties. Cover under the policy
may, however, be excluded for claims
brought against a director by his own
company, rather than by a third party.

12.2.2

“Legal representation expenses”: Even if a
director is not personally the subject of a
claim against him, he may nevertheless be
entitled to cover for legal costs incurred in
participating in a formal or official enquiry
or investigation. This can take a number of
forms. Cover for legal costs may be limited
to situations where the director’s attendance
is formally required at a hearing, or may
be broader and apply more generally where
presenting the director in a good light would
help avoid a civil claim (or damage an
existing claim).

12.2.3

“Entity” cover. Where a company reimburses
one of its directors for a loss or costs
incurred by that director, the policy will often
in turn reimburse the company. Beyond that,
however, “D&O” policies generally do not
provide cover for the ‘entity’ itself. There
are nevertheless some cases where limited
cover is provided for certain types of
claim against the company. This can be
convenient where the company and the
director are sued together (as can often be
the case), but the operation of the limits of
indemnity needs to be borne in mind, so
that a claim against the company does not
leave too little cover available for the director.
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Further information
We hope this guide has been informative and
interesting. If you have any questions about
any of the issues mentioned in the guide or
about our insurance products, please do not
hesitate to contact a member of our team
listed below.

Emilio Di Silvio
Managing Director
Tel: +44 (0)20 7105 5714
Mob: +44 (0)7785 257836

Underwriting Team
Graham Daldry
Airports and Products Underwriting
Portfolio Manager
Tel: +44 (0)20 7105 5716
Mob: +44 (0)7720 444219

Tony Ambrose
Airports and Products Underwriter
Tel: +44 (0)20 7105 5339
Mob: +44 (0)7909 524964

Mark Sperring
Airport and Products Underwriter
Tel: +44 (0)20 7105 5727
Mob: +44 (0)7928 106 058

Claims Team
Jerry Flaxman
Claims and Business Development Manager
Tel: +44 (0)20 7105 5706
Mob: +44 (0)7802 807742

Debra Johnson
Senior Claims Adjuster
Tel: +44 (0)20 7105 5711
Mob: +44 (0)7788 438394

Marko Ninkovic
Solicitor and Senior Claims Adjuster
Tel: +44 (0)20 7105 5713
Mob: +44 (0)7795 094 307

Stuart Farlow
Claims Adjuster
Tel: +44 (0)20 7105 5728
Mob: +44 (0)7795 014 099

Email: firstname.lastname@uk.qbe.com

For any legal questions relating to Airport
liability issues, please feel free to contact
Barlow Lyde & Gilbert LLP.

Barlow Lyde & Gilbert LLP
Beaufort House
15 St Botolph Street
London EC3A 7NJ
United Kingdom

Giles Kavanagh
Partner
Tel: +44 (0)20 7247 2277
Fax: +44 (0)20 7071 9000
Email: gkavanagh@blg.co.uk

Jeremy Shebson
Partner
Tel: +44 (0)20 7623 8831
Fax: +44 (0)20 7071 9505
Email: jshebson@blg.co.uk

Further information and disclaimer
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Disclaimer of liability
This guide was produced by Aviation
Syndicate 5555 at Lloyd’s, acting via its
managing agent, QBE Underwriting Limited;
in conjunction with the law firm Barlow Lyde
& Gilbert LLP. QBE Underwriting Limited is
authorised and regulated by the Financial
Services Authority and is a member of a
group of companies (the “QBE Group”)
whose ultimate parent undertaking is
QBE Insurance Group Limited (a company
incorporated in Australia).

The QBE Group does not assume any duty
of care towards the reader. Readership of
this guide does not create an insurer-client,
advisor-client or other business or legal
relationship.

This guide provides information about the
law to help readers understand and assess
their insurance needs. Legal information is
not the same as legal advice. Because of
the diversity and complexity of its subject
matter and the limited space available to
summarise legal concept that may have
differing interpretations from state to state
and nation to nation, this guide cannot
possibly provide a definitive statement of
the law, and it is not intended to replace,

nor may be relied upon as a substitute
for legal or other professional advice.

Neither Syndicate 5555, QBE Underwriting
Limited, any other member of the QBE
Group nor Barlow Lyde & Gilbert LLP
(i) make any warranties or representations
of any kind about the contents of this guide,
the accuracy or timeliness of its contents, or
that the information or explanations (if any)
given in this guide are appropriate for your
purposes, or (ii) have (to the fullest extent
permitted by law) any duty to you, whether
in contract, tort, under statute or otherwise
with respect to or in connection with this
guide or the information contained within
it. To the fullest extent permitted by law,
Syndicate 5555, QBE Underwriting Limited,
any other member of the QBE Group and
Barlow Lyde & Gilbert also disclaim any
responsibility or liability for any loss or
damage suffered or costs incurred by you
arising out of or in connection with your
reliance on this guide or on the information
contained within it and for any omissions
or inaccuracies.

As a result, we caution you to seek legal
assistance or insurance advice to determine
whether any information presented here
(and your interpretation of that information)

is correct and appropriate in your particular
circumstances.

Syndicate 5555, QBE Underwriting Limited,
any other member of the QBE Group and
Barlow Lyde & Gilbert have no obligation
to update this guide or any information
contained within it.

For further information on any matters
discussed in this guide please contact
Marko Ninkovic at QBE Aviation Syndicate
5555 or Jeremy Shebson at Barlow, Lyde
& Gilbert LLP in London.

The team at QBE Aviation Syndicate 5555
would like to express their thanks to Jeremy
Shebson and Mark Gammon at Barlow,
Lyde & Gilbert LLP in London for their
invaluable help and expert assistance
in the preparation of this guide.

Copyright Notice
The author of this guide is QBE Underwriting
Limited. This guide and its author are
protected under the international treaties
and conventions and national laws
governing copyright. Copyright vested
in QBE Underwriting Limited.

All rights reserved. © QBE Underwriting
Limited 2009.
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