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TRANSPORTATION AND WAREHOUSING: A CHANGING MARKETPLACE

Over time, it is inevitable that the needs of a customer will change, and will naturally become 
more sophisticated. This is true of any industry, but has become particularly evident in the world of 
transportation and warehousing. Within this industry, we are encountering two particular shifts: 

1. THE RAPID GROWTH Of “SUPPLy-CHAIN MANAGEMENT”  TECHNIqUES by SHIPPERS

These management techniques aim to seamlessly integrate product and information flow, beginning at manufacturing 
through to final delivery. As a result, new levels of competition are emerging between trucking companies—including  
the provision of new, possibly unfamiliar valued-added services like warehousing, distribution, and even some processing. 

	 •			New	services	offered	mean	more	protection	may	be	needed 

For many carriers, the days of “point-to-point” carriage of merchandise are long gone. To survive in today’s world,  
many carriers are adding value through a variety of additional services, such as long-term storage of inventory; 
distribution; making-up orders for shipment; and even some light processing, assembly, dispensing and packaging.  

Whether they are employed in new, unfamiliar services or simply providing traditional services in different ways,  
carriers must identify these services to their insurance company and insurance broker. This way, they can arrange  
for updated protection and avoid unpleasant surprises in the event of a claim.

2.  A SIGNIfICANT DOWNLOADING Of RISK fROM SHIPPERS (INCLUDING THEIR OUTSOURCED 3PL PROvIDERS  
AND LOAD bROKERS) TO WAREHOUSEMEN, vIA CONTRACT

Part of this shift includes reduced reliance on warehousing receipts and “liability defined by statute law”, in favour of uniquely 
crafted shipping/warehousing contracts that impose unprecedented risk on warehousemen. 

	 •			Carriers	who	provide	warehousing/distribution	services	are	signing	up	for	more	risk,	sometimes	without	fully	
understanding	the	consequences 

Over the past 50+ years, the liability of a warehouseman has been significantly stabilized by statute law  
in both Canada and the US. On the positive side, these statutes:

   -  standardized defenses, protections and limitations of liability for the benefit of warehousemen 
   -  placed requirements for disclosure on the person requesting storage 
   -  placed definite processes and limitations on claims timeframes

     However, contemporary shipping/warehousing contracts are being carefully used to supersede these statutes and, 
as such, increase a warehouseman’s liability and impact how claims are handled. More risk is being downloaded to 
warehousemen, and traditional insurance coverage is quickly becoming obsolete.

These fundamental shifts are having a dramatic impact on the risks transportation and warehousing companies face, and are 
important reasons why carriers who provide warehousing and distribution services, as well as their insurance brokers, should 
re-evaluate whether they are sufficiently covered by insurance. It is particularly important for insurance brokers to understand 
the distinction between “short term storage of goods as part of the due course of transit” versus longer term warehousing and 
distribution—cargo insurance often does not cover the latter.

3

BACK TO CONTENTS



UPDATED INSURANCE fOR TODAy’S CARRIER

The reality is that we can no longer view trucking as a traditional operational model, any more than we can view a 
warehouseman’s liability for customer’s goods as defined by common and statute law alone. 

Now, there has emerged a separation of warehousing models into two distinct types of risk: 

 A.   The traditional ‘warehouseman,’ whose risk and liability as a warehouseman are distinct from those as a carrier—even 
when a single business provides both types of service—and are defined primarily by reference to common and statute 
law. This carrier is almost exclusively using warehousing receipts to document their undertakings, including their liability 
as a warehouseman of customer’s goods. 

 B.   The emerging ‘contract carrier,’ whose undertakings, risk, and liability for customer’s goods are defined extensively by 
shipping/warehousing contracts. The variety of value-added services they provide are also defined in these contracts, 
including warehousing and distribution to supply-chain partners.

Because Markel’s Warehouseman’s Legal Liability Insurance policies are specialized for the Canadian trucking industry, we 
need to ensure they accurately reflect what is happening in the current trucking marketplace. In light of the changes and 
trends in the industry that we’ve discussed, we decided it was imperative that we respond to these changes and update  
our policy since its last revision. 

These changes will be reflected in any new business and upon renewal of our existing policies after September 1, 2010.  
In addition, we will consider requests for mid-term change to the new policy forms upon request.
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MARKEL’S 2010  WAREHOUSEMAN’S  INSURANCE: STANDARD vS SELECT

STANDARD fORM

In response to these industry shifts, Markel has introduced the 2010	Warehouseman’s	Legal	Liability	–	Standard  
form to meet the needs of today’s warehouseman, including common carriers who also provide longer-term storage  
services. This warehouseman is predominately dependent upon standard warehousing receipts to define their liability  
for warehoused goods.

Features Benefits

Covers legal liability as a Warehouseman at 
declared and undeclared locations

Unlike some insurance, the Markel policy is not restricted to a scheduled 
list of locations. We understand that sometimes warehousemen required 
temporary or situation storage of goods at unnamed locations and a 
sublimit is built into our policy.

Updated “plain language” Easier to read and understand what is and is not insured,  
improving peace of mind

Defense and Supplementary payments 
insured outside policy limits

Markel clearly covers investigation and defense costs without eroding 
policy limits, improving the extent of protection in difficult situations

Loss avoidance and mitigation costs are 
insured with up to $5,000 expenditure 
without prior authorization

Unlike some insurance, Markel’s policy covers emergency expenditures 
to avoid an impending loss or mitigate damage, subject to a sublimit. Up 
to $5,000 can be committed without the need to ask, facilitating rapid 
response and improving peace of mind

Covers loss of environmental control Unlike some insurance, Markel’s policy covers loss of refrigeration or other 
environmental control without the need to ask, improving peace of mind

Covers full value of pairs and sets where 
stipulated in warehousing receipt

Unlike some insurance, Markel’s policy covers “pairs and sets” for the loss 
to the entire set if the pair or set cannot be repaired or components 
replaced—all without the need to ask, improving peace of mind

Covers full value of machinery components 
where stipulated in a warehousing receipt

Unlike some insurance, Markel’s policy covers machinery parts and 
components for the loss to the entire machine if damaged or lost 
components cannot be repaired or replaced—all without the need to 
ask, improving peace of mind
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MARKEL’S 2010 TRUCKMEN’S CARGO INSURANCE: STANDARD vS SELECT

SELECT fORM

Additionally, Markel has also introduced the 2010	Warehousemen’s	Legal	Liability	–	Select form to meet the needs  
of today’s ‘contract carrier’, who is frequently involved in complex supply chains, shipping/warehousing contracts and the 
provision of value-added, integrated services including warehousing and distribution. This carrier may or may not also use 
warehousing receipts.

Features Benefits

Covers legal liability as a 
Warehouseman at declared  
and undeclared locations

Unlike some insurance, the Markel policy is not restricted to a scheduled list of 
locations. We understand that sometimes warehousemen require temporary 
overflow or situational storage of goods at unnamed locations, and this type of 
contingency coverage is built into our policy.

Updated “plain language” Easier to read and understand what is and is not insured, improving peace of mind

Defense and Supplementary 
payments insured outside  
policy limits

Markel clearly covers investigation and defense costs without eroding policy limits, 
improving the extent of protection in difficult situations

Loss avoidance and mitigation  
costs are insured with up to  
$5,000 expenditure without  
prior authorization

Unlike some insurance, Markel’s policy covers emergency expenditures to avoid 
an impending loss or mitigate damage, subject to a sublimit. Up to $5,000 can 
be committed without the need to ask, facilitating rapid response and improving 
peace of mind.

Covers loss of environmental control Unlike some insurance, Markel’s policy covers loss of refrigeration or other 
environmental control without the need to ask, improving peace of mind

Covers some additional liability 
arising from shipping/warehousing 
contracts, provided they are 
declared at policy inception and 
each anniversary

Liability for warehoused goods will conform to many terms of the shipping/
warehousing contract but does not supersede the written provisions of the policy, 
except as provided in an endorsement issued by Markel. Improves peace of mind 
and claims handling responsiveness, and promotes your customer’s image as a 
reliable partner in their supply chains.

Covers full value of pairs and sets 
where stipulated in Bill of Lading  
or shipping/warehousing contracts

Unlike some insurance, Markel’s policy covers “pairs and sets” for the loss to the 
entire set if the pair or set cannot be repaired or components replaced—all 
without the need to ask, improving peace of mind

Covers full value of machinery 
components where stipulated 
in a Bill of Lading or shipping/
warehousing contracts

Unlike some insurance, Markel’s policy covers machinery parts and components 
for the loss to the entire machine if damaged or lost components cannot be 
repaired or replaced—all without the need to ask, improving peace of mind

6

BACK TO CONTENTS



Keep in mind that these are just quick highlights of the new Warehouseman’s Legal Liability Insurance policy. We recommend 
that you review the ‘clause-by-clause comparison’ in further detail, to ensure you are familiar with the rest of the wording 
changes and can explain the new policy to your clients if necessary.

If you have any questions about the new policy, please contact your Markel Broker Relations Manager or call us directly  
at 1•888•MARKEL•1 (627-5351).
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WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine rights, duties and what  
is and is not covered.

Throughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations.  The words 
 “we”, “us” and “our” refer to the Company providing this insurance.

The word “insureds” means any person or organization qualifying as such under SECTION II - Definitions.

Other words and phrases that appear in quotation marks have special meaning.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

Preamble	
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Insuring	Agreement

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
1.	 Indemnity	Agreement 
 In consideration of the premium for this form on the Declaration Page of this Policy and for the term stated,  
 the Insurer agrees with the Insured to pay to the Insured or the owner of property stored with the Insured  
 as their interest may appear, except as herein excluded:

  a. such amounts as the Insured shall become obligated to pay by reason of the legal liability imposed by law upon the  
   Insured as a warehouseman for direct physical loss of or damage to property of others while stored with the Insured,  
   in the warehouse(s) operated by the Insured at locations listed below

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

1.	 Insuring	Agreement

  (a)   We will pay those sums that the Insured becomes legally obligated to pay as “compensatory damages” because 
of “direct loss of or damage” to  “property of others” for which the Insured is liable as a warehouseman.  No other 
obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for herein.  This 
insurance applies only to “occurrences” which happen during the policy period. This insurance applies only to 
“property of others” committed to the care, custody or control of the Insured and while stored in the warehouse(s) 
operated by the Insured at locations listed in the Declarations or at “unnamed locations”. The “direct loss of or 
damage” to “property of others” must be caused by an “insured peril.”    The amount we will pay for “compensatory 
damages” is limited as described in PART	1	Item	5	–	Limits	of	Insurance.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have opted to use a more contemporary “plain language” policy format. The policy now includes a clear reference to 
coverage for “compensatory damages” only and coverage application at declared as well as “unnamed” locations.
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Insuring	Agreement	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

1.	 Insuring	Agreement 
 (b)  We will indemnify the Insured for expenses reasonably incurred to avoid or mitigate “direct loss of or damage” to 

“property of others”.  No other obligation or liability to pay sums or perform acts or services is covered unless explicitly 
provided for herein.  This insurance applies only to “occurrences” which happen during the policy period. This insurance 
applies only to “property of others” committed to the custody of the Insured and while stored in the warehouse(s) 
operated by the Insured at locations listed in the Declarations.  The “direct loss of or damage” to “property of others” 
must be caused by an “insured peril” or imminent threat thereof. The amount we will pay for  
such expenses is limited as described in PART	1	Item	5	–	Limits	of	Insurance.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

This is a new coverage feature that allows coverage to apply to expenses related to avoiding or mitigating an insured 
event before it results in loss or damaged to stored property. A separate limit applies to this insurance and some degree of 
autonomy is provided for the insured to take immediate action without prior approval of Markel Claims Dept staff. See also 
Condition 3 Settlement of Claims
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Defence	and	Supplementary	Payments

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
1.	 Indemnity	Agreement 
 b.  to defend in the name and on behalf of the Insured all claims or suits against the Insured (even if groundless, false or 

fraudulent) to recover damages or to establish legal liability for damage to or loss of property (as set forth above);

 c.  in addition to the limit of liability stated elsewhere herein, this Insurer agrees that, in the event of their requiring 
any claim contested by the Insured, they will pay all costs, charges and expenses in connection therewith, subject, 
nevertheless, to the following conditions;

   1)  if the claim be successfully resisted by the Insured, this Insurer will pay all costs, charges and expenses incurred by  
the Insured in connection therewith up to but not exceeding the sum insured under this form;

   2)  if payment exceeding the sum insured has to be made to dispose of a claim, the liability of this Insurer to pay all  
costs, charges and expenses in connection therewith shall be limited to such proportion of the said costs, charges 
and expenses as the sum insured by this form bears to the amount paid to dispose of the claim;

 d. it is expressly understood and agreed that the owner or owners of property stored will be first reimbursed to the extent  
    of their interest.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

1.	 Insuring	Agreement 
 a) We have the right and duty to defend any “action” seeking  “compensatory damages” because of “direct loss of or  
  damage” to  “property of others” insured herein but:

   iv)  We may investigate and settle any claim or “action” at our discretion; and 

   v)  Our right and duty to defend end when we have used up the applicable limit of insurance in the payment of  
     judgments or settlements or have offered to pay such amounts into court in respect of pending claims or “actions”  
     under PART	1	–	COVERAGE	Insuring	Agreement	1(a)

 We will also pay, with respect to any claim or “action” we defend under PART	1	–Insuring	Agreement	a): 
  b) All expenses we incur. 
  c) The cost of bonds to release attachments, but only for bond amounts within the applicable limit of insurance.   
    We do not have to furnish these bonds. 
  d) All reasonable expenses an “insured” incurs at our request to assist us in the investigation or defence of the claim or  
    “action”, including loss of earnings up to $250 a day because of time off from work.

  e) All costs taxed against an insured in an “action” and any interest accruing after entry of judgment upon that part of  
    the judgment that is within the applicable limit of insurance.  These payments will not reduce the “Limits of Insurance.”

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have opted for a more complete description of defense and supplementary payments including clarity of our obligations 
to defend and pay the costs of defense
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Perils Insured

WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD (2010)                                        

2) Insured Perils 
 This policy covers all risks of “direct loss of or damage” to “property of others”, except as excluded

WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

See the Definitions section for explanation of the phrases that appear in quotation marks.
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Exclusions

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12.	Perils	Excluded 
 This Insurer shall not be liable, nor shall this form cover claims or suits for loss, damage or destruction to property caused by: 
  a.  wear and tear, gradual deterioration, latent defect or faulty material, mechanical breakdown, moths, rodents, vermin, 

inherent vice or damage sustained due to or resulting from any repairing, restoration or retouching process, or delay, 
loss of market, loss of use, mysterious disappearance, loss or shortage disclosed on taking inventory;

  b.  or resulting from misappropriation, illegal sale, secretion, conversion, infidelity or any dishonest act on the part of the 
Insured or other party of interest, his or their employees or agents or person or persons to whom the property may 
be entrusted;

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

3)	 Exclusions 
	 A	 Perils	Excluded	 
  This policy does not apply to: 
   iv)  liability for “direct loss of or damage” to “property of others” or 
   v)   indemnity for “loss avoidance or mitigation expense” 

 resulting from: 
  d)  Damage caused directly or indirectly by mould, mildew, moth, insects, rodents or vermin. 

	 B	 Excluded	Losses 
  This policy does not apply to : 
   a) Any loss or damage to “property of others” caused deliberately by or at the direction of:  
    i) any individual who is the Named Insured, or any partner, if the Named Insured is a partnership, or  
    ii) any Executive Officer or Director of the Named Insured, if the Named Insured is a corporation, or  
    iii) an Insured, except as specified in items (ii) or (iii) above, other than the Named Insured, 
     however, in such an instance, protection shall extend to the Named Insured.

   b) Gradual deterioration, latent defect, inherent vice or nature of the “property of others”, shrinkage or loss of weight, 
   c)  Wear and tear or mechanical breakdown of the “property of others”, 
   f ) Injury to, loss or destruction of  “property of others” that has been, or is being; dispensed, diluted, mixed, repaired, 
    adjusted, serviced or packaged by any insured and directly resulting from those activities.  
   g) Damage sustained due to or resulting from any manufacturing, repairing, restoration or retouching process; 
   h) Delay, loss of use, loss of profits or loss of market

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have removed exclusions relating to “mysterious disappearance”, “loss or shortage disclosed on taking inventory”  
although there will still be a requirement to prove fortuitous loss by insured peril. 

We have also changed the exclusion relating to misappropriation etc. in favour of an exclusion relating to loss or damage 
caused deliberately by or at the direction of an insured.
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Exclusions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12.	 Perils	Excluded 
 This Insurer shall not be liable, nor shall this form cover claims or suits for loss, damage or destruction to property caused by: 
  c. forged warehouse receipts; 
  d.  or resulting from dampness of atmosphere, dryness of atmosphere, extremes or changes of temperature, freezing, 

heating, shrinkage, evaporation, loss of weight, leakage of contents, breakage of glass or similar fragile materials, 
marring, scratching, rust or corrosion, exposure to light, change in flavour or colour or texture or finish, unless 
such loss or damage to the property is caused directly by fire or the combating thereof, lightning, windstorm, hail, 
explosion, strike, riot or civil commotion, impact by aircraft, sprinkler leakage, vandalism, malicious mischief, theft, 
attempted theft;

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

3)	 Exclusions

	 A	Perils	Excluded	 
 This policy does not apply to: 
  i) liability for “direct loss of or damage” to “property of others” or 
  ii)  indemnity for “loss avoidance or mitigation expense” 

 resulting from: 
  f )  Shrinkage, evaporation, loss of weight, leakage of contents, marring, scratching, rust or corrosion, exposure to light, 

change in flavour or colour or texture or finish, unless such loss or damage to the property is caused directly by fire  
or the combating thereof,

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have removed the exclusion relating to forged warehouse receipts and modified the exclusion relating to loss of 
environmental control, etc. to better reflect our intent.



16

BACK TO CONTENTS

Exclusions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12.	 Perils	Excluded 
 This Insurer shall not be liable, nor shall this form cover claims or suits for loss, damage or destruction to property caused by:

  e.  or resulting from seepage, leakage or influx of water derived from natural sources through basement walls, doors, 
windows, or other openings therein; foundations; basement floors, sidewalk or sidewalk lights; or the backing up 
of sewers, sumps, septic tanks or drains; but this exclusion shall not apply to such loss or damage caused by fire, 
explosion or malicious mischief;

  f.  or resulting from earthquake unless such coverage is specifically endorsed hereon (but this exclusion shall not apply 
to damage caused by ensuing fire, theft or explosion not otherwise excluded by this form);

  g.  or resulting from flood, unless such coverage is specifically endorsed hereon. “Flood” shall mean waves, tide or tidal 
water, and the rising (including the overflowing or breakage of boundaries of lakes, ponds, reservoirs, rivers, harbours, 
streams and similar bodies of water, whether wind driven or not);

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

3)	 Exclusions

	 A	 Perils	Excluded	 
 This policy does not apply to:

  i) liability for “direct loss of or damage” to “property of others” or 
  ii)  indemnity for “loss avoidance or mitigation expense” 

 resulting from: 
  a)  Acts of God including but not limited to; earthquake, flood, waves, tidal water or wave, tsunami,  

 overflow of streams or other bodies of water

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have included an “Acts of God” exclusions which positions extreme windstorms, volcanoes, earthquakes and floods and 
other extremes of nature as excluded causes of loss.
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Exclusions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12.	 Perils	Excluded 
 This Insurer shall not be liable, nor shall this form cover claims or suits for loss, damage or destruction to property caused by:

  h. or resulting from any operation of the Insured as a stevedore or a carrier;

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
3)	 Exclusions

	 B	 Excluded	Losses

 This policy does not apply to : 
  d) “ Property of others” for which the Insured is liable as a stevedore, a forwarder, load broker or carrier or in any  

capacity in which the Insured’s possession of such “property of others” is as property in transit pursuant to  
an undertaking of carriage,

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have expanded this exclusion to encompass other forms of bailment related to the carriage of goods. While Markel does  
not underwrite Stevedoring risks, other exposures excluded in this clause can be insured under a Truckmen’s Cargo policy form.
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Exclusions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12.	 Perils	Excluded 
 This Insurer shall not be liable, nor shall this form cover claims or suits for loss, damage or destruction to property caused by:

  i.  loss or damage caused directly or indirectly by war, invasion, act of foreign enemy, hostilities (whether war be 
declared or not), civil war, rebellion, revolution, insurrection or military power;

  j.  loss or damage caused directly or indirectly by any nuclear incident as defined in the Nuclear Liability Act or any 
other nuclear liability act, law or statute, or any amendatory law thereof, nuclear explosion or contamination by 
radioactive material.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

3)	 Exclusions

	 A	 Perils	Excluded	 
 This policy does not apply to:

  i) liability for “direct loss of or damage” to “property of others” or 
  ii)  indemnity for “loss avoidance or mitigation expense” 

 resulting from:

  b.  Force majeure including, but not limited to; appropriation, confiscation, quarantine or damage caused by or at the 
direction of a governmental authority

  c.  War, invasion, act of foreign enemies or terrorists, hostilities (whether war be declared or not) civil war, rebellion, 
revolution, insurrection, military or usurped power, or confiscation, or nationalization, or requisition, or destruction of, 
or damage to property by or under the order whether official or not of any government or public or local authority

  e.  Nuclear reaction or nuclear radiation or radioactive contamination whether controlled or uncontrolled and whether 
such injury, loss or destruction be direct or indirect, proximate or remote but subject to the foregoing, the Insured’s 
liability for loss by fire resulting from nuclear radiation or reaction or radioactive contamination is insured against

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have expanded this exclusion to incorporate other risks we wish to exclude including acts of terrorism and 
 “Force Majeure” We have also replaced the nuclear risks exclusion with more contemporary language.
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Exclusions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
13.	 Property	Excluded 
 This Insurer shall not be liable, nor shall this from cover any claims or suits for loss, damage or destruction  
 of the following property:

  a.  to animals, fish, birds, growing plants, money, notes, securities, stamps, accounts, bills, deeds, evidences of debt, 
letters of credit, passports, documents, railroad or other tickets, valuable papers, original plans, original drawings  
and specifications, books of account (except for blank value);

  b.  to jewels, jewellery, watches, pearls, precious and semi-precious stones, gold, sliver, platinum, other precious  
metals and alloys, furs, garments trimmed with fur.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

3)	 Exclusions

 B	 Excluded	Losses 
 This policy does not apply to :

  e)  Injury to, loss or destruction of accounts, bills, deeds, evidences of debt, money, notes, securities, precious metals, 
precious stones, jewellery, livestock, valuable papers or records.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD



20

BACK TO CONTENTS

	New	exclusions

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

B	 Excluded	Losses

 This policy does not apply to :

  f )  Tort or contractual liability of others assumed under verbal or written contract or agreement, but this exclusion does 
not apply to liability an “insured” would have in the absence of the contract or agreement.

  g ) Any “property of others” while stored in any “conveyance” unless the “conveyance” is situated completely within the  
 exterior walls of your terminal building or warehouse

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

Exclusion (f ) is implemented to avoid the risk of “cascading liability assumed under contract.” While we understand that 
the emergence of “supply chains” management techniques involves the establishment of elaborate agreements on the 
distribution of risk and cost via contract between warehouseman and supply chain manager, we need to clarify how far we 
will go in insuring risks of others assumed by contract.

Let’ suppose Retailer“A”  enters into a warehousing contract with Warehouseman “B”. We understand that the contract 
between them often includes expansively stated indemnity clauses that transfer liability risk from “A” to “B” on a voluntary 
basis. It is possible that “A” has also entered into a similar agreement with Manufacturer “C” and assumed liability from 
Manufacturer “C” that is unrelated to the nature of business between “A” and “B” but passes through to “B” within the expansive 
terms used to frame indemnity clauses. The insurance industry has dubbed this situation “cascading liability” and we do not 
wish to assume these risks.

Exclusion (g) is implemented to clarify our intent with respect to “unnamed locations.” Markel does not wish to insure risks 
where trailers are used as portable warehouses.
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Deductible	clause

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
4.	 Deductible	Clause

  Claim for loss or damage under this form shall be subject to a contribution by the Insured of the sum of (or any other sum 
indicated against the deductible in the Schedule of Part III) in any one casualty and to be applied to the loss as a whole 
and not to each individual liability but the Insured shall not be called upon to contribute to costs or expenses incurred by 
this Insurer in the investigation and defence of any claims.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

4)	 Deductible

 a)  Our obligation to pay “compensatory damages” on your behalf or to indemnify you applies only to the amount of 
“compensatory damages” or “loss avoidance or mitigation expense” in excess of any deductible amounts shown on the 
Declarations.  The limit of insurance will be excess of the amount of such deductible.  

 b)  When our obligation to pay includes both “compensatory damages” under Insuring agreement 1(a) and “loss avoidance 
or mitigation expense” under Insuring agreement 1(b) under one “occurrence”, you are required to pay only one 
deductible for all losses under that one “occurrence”

 c)  The deductible amounts shown on the Declarations apply to all “compensatory damages” as a result of any one 
“occurrence” regardless of the number of persons or organizations that sustain compensatory damage because  
of that “occurrence”.

 d)  The terms of this insurance, including those with respect to our right and duty to defend any “action” seeking those 
“compensatory damages” and your duties in the event of an “occurrence”, claim or “action”, apply irrespective of the 
application of the deductible amount.

 e)  We may pay any part or all of the deductible amount to effect settlement of any claim or “action” and, upon notification 
of the action taken, you shall promptly reimburse us for such part of the deductible amount as has been paid by us

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have revised the deductible clause to clarify our intent in a number of areas:

1. deductibles apply to both “compensatory damages” and ‘loss avoidance or mitigation expense”

2.  when both “compensatory damages” and ‘loss avoidance or mitigation expense” are triggered in a single occurrence,  
only one deductible applies 

3. the deductible is applied “per occurrence”
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Limits	of	Insurance

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
2.	 Limit	of	Liability 
 The limit of liability under this form on account of any one accident, occurrence or loss, resulting in damage to or loss of  
 property, shall not exceed the limits of liability as indicated: 

 Limit of Liability:

  Location(s): 

3.	 Limit	of	Liability	Undiminished 
  The “Limit of Liability” shall not be diminished by the payment of any amounts in accordance with paragraphs a. and b. 

of the “Indemnity Agreement”, as all amounts so paid shall be automatically reinstated as of the hour and day of the act 
causing loss.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

5)	 Limits	of	Insurance 
 The Limits of Insurance shown on the Declarations and the rules below fix the most we will pay regardless of the number of: 
  i) Insureds: 
  ii) Claims made or “actions” brought; or  
  iii) Persons or organizations making claims or bringing “actions”.

 b)  The limit of insurance stated in the Declarations as the Catastrophe Limit shall be considered our maximum limit of 
liability for all claims resulting from “direct loss of or damage” to “property of others” arising out of one “occurrence” or out 
of several occurrences that have a common proximate cause.

 c)  Subject to (b) above the limit of insurance stated in the Declarations as the Limit per Location shall be considered our 
maximum limit of liability for all claims arising out of any one “occurrence” resulting from “direct loss of or damage” to 
“property of others” which is situated at locations scheduled in the Declarations.

 d)  Subject to (b) above the limit of insurance stated in the Declarations as the Limit per “Unnamed Location” shall be 
considered our maximum limit of liability for all claims arising out of any one “occurrence” resulting from “direct loss of or 
damage” to “property of others” which is situated at “unnamed locations.”

 e)  Subject to (b) above the limit of insurance stated in the Declarations as the “Loss Avoidance or Mitigation Expenses” 
Limit shall be considered our maximum limit of indemnity for all or “loss avoidance or mitigation expense” under Part I 
- Insuring Agreement (b) resulting from “one occurrence”.

6)	 Reinstatement 
 Loss under any item of this insurance shall not reduce the applicable amount of insurance.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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New	clauses	and	provisions	within	the	COVERAGE	section

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

7)	 Cross	Liability 
  This Policy shall protect each person, firm, corporation or other entity named as a “Named Insured” as though a separate 

Policy had been issued to each.  The Insurer’s limit of liability shall not be increased by or because of the inclusion of more 
than one person, firm, corporation or other entity as an Insured.

8)	 Currency 
 Unless expressly stated otherwise, all amounts expressed in this Policy are in Canadian currency.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Definitions	-	Insured

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
1.  DEfINITION Of THE WORD INSURED 
  The unqualified word “Insured” includes the Named Insured and any partner, executive officer, director, stockholder  

or employee of the Named Insured, while acting within the scope of his duties as such.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	II	–	DEFINITIONS

4)	 Insured	 
 The unqualified word “Insured” means each person, firm or corporation named as such in the Declarations. 

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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New	definitions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	II	–	DEFINITIONS

1)	 Action 
   The term “action” means a civil proceeding in which “compensatory damages” because of “direct loss of or damage” to 

“property of others” to which this insurance applies is alleged.  “Action” includes an arbitration, or any other alternative 
dispute resolution proceeding alleging such damages to which you must submit or submit with our consent.

2)	 Compensatory	damages  
 The term “compensatory damages” shall not include punitive damages, aggravated damages or exemplary damages, fines,  
 penalties, storage charges, warehousing fees or late delivery charges

3)	 Direct	loss	of	or	damage	 
 The term “direct loss of or damage” shall mean; 
  a) permanent deprivation or  
  b) physical impairment or destruction 

 which is caused by an “insured’s” breach of obligation as a warehouseman independent of any other active cause and shall  
 not include loss of use or other economic or indirect or secondary loss of any kind or nature.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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New	definitions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	II	–	DEFINITIONS

5)	 Loss	avoidance	or	mitigation	expense 
 The term “loss avoidance or mitigation expense” shall mean expenses for which indemnity is provided under  
  Part I –Insuring Agreement (b) 

6)	 Occurrence 
  The term “occurrence” shall mean; 
  a) I n respective of Part I Insuring Agreement (a), (c), (d), (e) or (f ) a single event including; continuous or continuously 

repetitive exposure to substantially the same harmful conditions that results in “direct loss of or damage” to “property 
of others” insured herein.

  b)  In respective of Part I Insuring Agreement (b), a single event including; continuous or continuously repetitive 
exposure to substantially the same harmful conditions that results in or threatens to imminently result in “direct  
loss of or damage” to “property of others” insured herein.

7)	 Conveyance 
 The term “conveyance” shall mean: 
  a) any cargo box mounted on an automobile or a cargo deck mounted on an automobile 
  b) any Intermodal container,  
  c) any automobile or automotive trailer or railcar.      

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

The nature of warehousing sometimes results in damage being hidden over extended periods of time. Our intention is to 
treat long term exposure to the same harmful conditions as “one occurrence” and therefore subject to one limit and one 
deductible even if the exposure crosses policy periods.
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New	definitions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	II	–	DEFINITIONS

8)	 Property	of	others 
  The term “ property of others” shall mean tangible personal property consisting of goods, chattels and merchandise in the 

custody of an “Insured” for storage as a warehouseman, and shall include packing materials, but shall not include goods, 
chattels or merchandise owned by any “insured”.

9)	 Short	rate	earned	premium 
   The term “short rate” shall mean the method of earned premium calculation using the short rate factors in common                  

use by us at  the time of the calculation.

10)	Earned	premium 
  Unless specifically stated as “short rate”; the term “earned premium” shall mean the method of earned premium  

calculation using the pro rata factors in common use by us at the time of the calculation.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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New	definitions	(cont.)

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	II	–	DEFINITIONS

11)	 Warehousing	contract	 
   The term “warehousing contract” shall mean any written agreement between the owner(s) of “ property of others”, or their 

agents, and any “insured” that establishes or stipulates warehousing conditions, rates or provisions, but does not include a 
warehousing receipt issued by an “insured”.

12)	 Unnamed	Location 
   The term “unnamed location(s)” shall mean any warehousing premises not owned by you and which is utilized by an 

“insured” for infrequent or temporary warehousing of the “property of others”. The term “unnamed locations” does not 
include any location specifically listed in the Declarations.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Misrepresentation	and	Fraud

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
2. MISREPRESENTATION AND fRAUD 
  This entire Policy shall be void if, whether before or after a loss, the Insured has concealed or misrepresented any material 

fact or circumstance concerning this insurance or the subject thereof, or the interest of the Insured therein, or in case of 
any fraud or false swearing by the Insured relating thereto.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

1)	 Misrepresentation	and	Fraud 
  This entire policy shall be void if, whether before or after a loss, you have concealed or misrepresented any material fact 

or circumstance concerning this insurance or the subject thereof, or the interest of any “insured” therein, or in case of any 
fraud or false swearing by you relating thereto.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Notice	of	Claim	and	Cooperation

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
5.	 Notice	of	Claims 
  In any claim or claims, whether groundless or not, be made against the Insured on account of damage to or loss of 

property, the Insured shall notify this Insurer as soon as practicable, and if suit is filed against the Insured to enforce any 
claim or claims, the Insured shall forward to this Insurer all summons or other notices served upon the Insured. There shall 
be no recovery hereunder, nevertheless, for any loss of which written notice has not been given this Insurer within one 
year from the end of the Policy period.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

2)	 Notice	of	Claim	and	Cooperation 
 An “insured” shall immediately notify us the sooner of: 
  a) The time they become aware of a circumstance that might give rise to a claim under this policy, 
  b) A claim is made against any “insured”

 An “insured” will notify us immediately upon service of legal process and thereafter will remit it to us as soon as possible.

 Whenever required by us, each and every “insured” will cooperate, except monetarily, for the purpose of obtaining   
 information or for the purpose of settling or defending any claim.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Settlement	of	Claims

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
7.	 Liability	Disclaimed 
  This insurance shall not cover any liability assumed by the Insured under any settlements incurred or made by the  

Insured on account of any claim unless such expense or settlement is incurred or made by written consent of this Insurer. 
The Insured shall not interfere in any negotiations for settlement or in any legal proceedings, but shall, upon request of 
this Insurer, aid in securing information and evidence and the attendance of witnesses and in effecting settlements and 
prosecuting appeals.

10.	 Co-operation 
  The Insured shall not in any way acknowledge or admit any liability on account of any accident, nor settle, nor negotiate 

the settlement of any claim or suit resulting therefrom other than for such immediate expense incurred by the Insured 
which may be imperative at the time of the accident. This Insurer shall have the exclusive right to settle any claim or 
suit at their cost any time. Whenever requested by this Insurer, and at the expense of this Insurer, the Insured shall aid in 
securing information and evidence and the attendance of witnesses, and shall co-operate with this Insurer except in a 
pecuniary way, in all matters which this Insurer deem necessary in the investigation of any claim, the defense of any suit 
and prosecution or any appeal.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

3)	 Settlement	of	Claims 
  No “insured” shall voluntarily assume any obligation, settle any claim or make any payment under Insuring agreement  

1(a), (c), (d), (e) or (f ) without our consent. 

  No “insured” shall incur any “loss avoidance or mitigation expense” under Insuring agreement 1(b) greater than $5,000 
without our consent.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

An insured may take “loss avoidance or mitigation” actions without prior approval up to $5,000 but greater sums must be  
pre-approved by Markel Claims Dept staff as a condition of coverage.
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No	benefit	to	Bailee

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
16.	Coverage 
  The coverage provided by this form is intended only for the protection of the Insured and no action or proceeding based 

on the provisions hereof shall be brought in the name or for the benefit of the Insured’s customers or of any other person 
or corporation.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

13)	No	Benefit	to	Bailee 
 The insurance shall in no way inure directly or indirectly to the benefit of any other warehouseman, carrier or bailee.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Sue	and	labour

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
6. SUE AND LAbOUR 
  In case of loss, it shall be lawful and necessary for the insured, his or their factors, servants and assigns, to sue, labour, and 

travel for, in and about the defense, safeguard and recovery of the property for which the Insured is liable hereunder or any 
part thereof, without prejudice to this insurance, nor shall the acts of the Insured or the Company, in recovering, saving and 
preserving the property for which the Insured is liable hereunder in case of loss be considered a waiver or an acceptance 
of abandonment.  Reasonable expenses so incurred shall be borne by the Insured and the Insurer proportionately, to the 
extent of their respective interests.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

14)	 Salvage	Efforts	and	Protection	after	Loss 
  In the event that any “property of others” is damaged, destroyed or lost, it is the duty of the “insured” to take all reasonable 

steps to protect the “property of others” from further damage or to recover the property and such duty is not limited, 
restricted or modified by the limit of coverage for “loss avoidance or mitigation expenses” as hereinbefore provided.  

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
8.	 Subrogation 
  This Insurer shall be subrogated to all rights which the Insured may have against any person or other entity, in respect  

of any claim or payments made under this form and the Insured shall execute all papers required by this Insurer and  
shall co-operate with this Insurer to secure their rights.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

15)	 Subrogation 
  Upon making any payment or assuming liability therefore under this policy, we shall be subrogated to all the rights of  
  recovery of each and every “insured” against others and may bring action to enforce such rights.  

   Notwithstanding the foregoing all rights of subrogation are hereby waived against any corporation, firm, individual, or 
other interest with respect to which insurance is provided by this policy.

   Where the net amount recovered after deducting the costs of recovery is not sufficient to provide a complete indemnity 
for the loss or damage suffered that amount shall be divided between us and each “insured” in the proportion in which 
the loss or damage has been borne respectively.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

Subrogation
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Other	Insurance

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
8. OTHER INSURANCE 
  If there is other insurance against a loss covered by this Policy, the present insurance shall be deemed excess insurance 

and shall not be called upon in contribution.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

4)	 Other	Insurance 
  If there is other insurance against a loss insured herein, this insurance shall be deemed excess insurance and shall  

not be called upon in contribution.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Conformity	to	Statute

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
9. CONfORMITy  TO STATUTE 
  Terms of this Policy which are in conflict with the laws or statutes of any province, state or country wherein coverage 

applies are hereby amended to conform to such statutes or laws. 

      In the event that the deductible clause in this Policy should violate any legislation of the Government of Canada, or any 
of its Provinces or Municipalities, or the United States of America, or any of its States or Territories, then the Insurer, subject 
otherwise to the terms and conditions of this Policy, agrees to pay, within the limits of liability herein provided, any shipper 
or consignee for the loss or damage which would otherwise have been recoverable, but for the existence of the deductible 
clause.  However, the terms of the deductible clause are to remain in full force and effect as binding between the Insured 
and the Insurer. The Insured agrees to reimburse the Insurer for any payment so made.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

5)	 Conformity	to	Statute 
  Terms of this insurance that are in conflict with the laws or statutes of any Province, State or Country wherein coverage 

applies are hereby amended to conform to such statutes or laws. 

   Only in the event that the deductible clause in this policy should violate any legislation of the Government of Canada, or any 
of its Provinces or Municipalities, or the United States of America, or any of its States or Territories, then we, subject otherwise 
to the terms and conditions of this policy, agree to satisfy any judgment within the limits of liability herein provided,  as 
though this policy contained no deductible clause; provided however that the terms of the deductible clause are to remain 
in full force and effect as binding between us and you and you agree to reimburse us for any payment so made.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Changes

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
10. CHANGES 
  Notice to any agent or knowledge possessed by an agent or by any other person shall not effect a waiver or a change  

in any part of this Policy or estop the Insurer from asserting any right under the terms of this Policy, nor shall the terms  
of this Policy be waived or changed, except by endorsement issued to form part of this Policy, signed by a duly authorized 
agent of the Insurer.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

6)	 Changes 
  Notice to any agent or knowledge possessed by an agent or by any other person shall not effect a waiver or a change in 

any part of this policy or estop us from asserting any right under the terms of this policy, nor shall the terms of this policy be 
waived or changed, except by endorsement issued by us to form part of this policy, signed by our duly authorized agent.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Action	against	the	Insurer

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
11.	Suit	Against	Insurer 
  It is a condition of this form that no suit, action or proceeding for the recovery of any claim under this form shall be 

maintained in any court of law or equity unless the same be commenced with twelve (12) months next after the calendar 
date of the discovery of the physical damage or loss out of which the said claim arose. Provided, however, that if by the 
laws of the Province within which this Policy is issued such limitation is invalid, than any such claim shall be void unless 
such action, suit or proceeding be commenced within the shortest limit of time permitted by the laws of such Province to 
be fixed herein.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

7)	 Action	Against	the	Insurer 
 No person or organization has a right under this policy: 
  a. To join as a party or otherwise bring us into an “action” asking for “compensatory damages” from an “insured”; or 
  b. To sue us on this policy unless all of its terms have been fully complied with.

  A person or organization may sue us to recover on an agreed settlement or on a final judgment against an “insured” 
obtained after an actual trial; but we will not be liable for “compensatory damages” that are not payable under the terms 
of this policy or that are in excess of the applicable limit of insurance.  An agreed settlement means a settlement and 
release of liability signed by us, the “insured” and the claimant or the claimant’s legal representative.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Assignment

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
12. ASSIGNMENT 
  Assignment of interest under this Policy shall not bind the Insurer until its consent is endorsed hereon, if, however,  

the Named Insured shall die, be adjudged bankrupt, insolvent or incompetent within the Policy period, this Policy shall 
cover the Named Insured’s legal representative as Named Insured; provided that notice of cancellation addressed to 
the Insured named in the declarations and mailed to the address shown in the Policy shall be sufficient notice to effect 
cancellation of this Policy.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

8)	 Assignment 
  Assignment of interest under this policy shall not bind us until our consent is endorsed hereon. If, however, the Named 

Insured shall die, be adjudged bankrupt, insolvent or incompetent within the policy period, this policy shall cover your 
legal representative as Named Insured; provided that notice of cancellation addressed to you and mailed to the address 
shown in the declarations shall be sufficient notice to effect cancellation of this policy.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Cancellation

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
13. CANCELLATION 
  This Policy may be cancelled by the Named Insured by mailing the Policy to the Insurer, with written notice stating when 

thereafter such cancellation shall be effective.  The Insurer will reimburse the Insured the amount of premium paid which 
is in excess of the short rate earned premium for the time the Policy was in force.

       The Insurer may cancel the Policy by giving written notice mailed to the Named Insured by registered post, sent at the 
address stated in the declarations, indication when thereafter such cancellation shall become effective but not less than 
fifteen (15) days after the date of said notice. The Insurer shall reimburse the Named Insured the amount of premium paid 
in excess of the earned premium.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

9)	 Cancellation 
 a)  You may cancel this policy at any time by mailing the policy to us, with written notice stating when thereafter such 

cancellation shall be effective.  We will reimburse you the amount of premium paid in excess of the “short rate earned 
premium” for the time the policy was in force.

 b)  We may cancel the policy by giving written notice mailed to you by registered post, sent to the address stated in the 
declarations, indicating when such cancellation shall become effective but not less than fifteen (15) days after the date 
of said notice. We shall reimburse you the amount of premium paid in excess of the “earned premium”.

  Such notice of cancellation in (a) or (b) above is to be valid and effective and binding on all persons, firms or corporations 
insured by this policy and you accept and agree that you are the agent for all “insureds” under the policy for the purpose of 
giving or receiving notice of cancellation.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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Bankruptcy	or	Insolvency

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
14. bANKRUPTCy OR INSOLvENCy 
 Bankruptcy or insolvency of the Insured shall not relieve the Insurer of any of its obligations hereunder.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

10)	Bankruptcy	or	Insolvency 
 Bankruptcy or insolvency of an “insured”shall not relieve us of any of our obligations hereunder.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

11)	 Warehousing	Contract	 
   No terms of any “warehousing contract” that supersede or replace the terms of a warehousing receipt furnished in 

respect of “property of others” shall be insured herein unless previously agreed to in writing by the Insurer. This does  
not apply to liability insured herein that the “insured” would have in the absence of the “warehousing contract”

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
PART	III	–	CONDITIONS

12)	 Warehousing	Contract	 
  Terms of any “warehousing contract” that supersede or replace the terms of a warehousing receipt furnished in respect  

of “property of others” are admitted herein provided:

   a)  That all “warehousing contracts” existing at the inception of the policy, and at each anniversary of the policy 
thereafter, have been filed with us and listed in the Declarations and

   b)  That no terms of such “warehousing contract” shall constitute a waiver or change of any of the terms of this policy, 
except as expressly provided in an endorsement issued by us.

This Condition stipulates the most significant difference between the Standard and Select forms of coverage. 

The Standard form contemplates that the Insured does not enter into “warehousing contracts” and that liability will be 
determined through the application of common and statute law.

The Select form contemplates that the Insured will regularly enter into “warehousing contracts” where liability will be 
determined by reference to contracts. The Select form requires that “warehousing contracts” are disclosed to  Markel. Once 
disclosed, the policy will accept those terms within the contract that are consistent with the policy.

For example, the usual liability of a warehousemen is for the actual cash value of the goods lost or stolen. If, in a “warehousing 
contract” our insured agrees to current retail value, we will admit those terms into the insurance.

The terms of a “warehousing contract” that go against written terms of the policy (such as limits of insurance or exclusions)  
are not binding on us, except to the extent specified in an endorsement issued by Markel.

Warehousing	Contract
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Pairs	and	Sets

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE (11/98)
14.	 Part	or	Parts 
 In case of loss of or damage to any part of the Insured property consisting when complete for use of several parts,  
 this Insurer shall only be liable for the value of the part lost or damaged.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

13)	Pairs	and	Sets 
  When so stipulated on a warehousing receipt furnished in respect of “property of others”, or included in a ““warehousing 

contract” loss or damage to one or more parts of a set shall be adjusted on the basis of the total reduction of value of  
the set, if repair or replacement of the lost or damaged parts is not realized.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have modified the existing condition to provide broader coverage.



44

BACK TO CONTENTS

Parts	of	Machinery

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

16)	 Parts	of	Machinery 
  When so stipulated on a warehousing receipt furnished in respect of “property of others”, or included in a ““warehousing 

contract” loss or damage to one or more component parts of a machine or assembly shall be adjusted on the basis of  
the total reduction of value of the machine or assembly, if repair or replacement of the parts is not realized.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

We have modified the existing condition to provide broader coverage.
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Material	Change	in	Risk

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

17)	 Material	Change	in	Risk 
  Any material change to the risk and within the control and knowledge of any “insured” voids the policy as to the part 

affected thereby, unless the change is promptly notified in writing to us. When so notified we may return the unearned 
portion, if any, of the premium paid and cancel the policy, or we may notify you in writing that we desire the policy to 
continue in force provided you pay us an additional premium within fifteen days of the receipt of the notice. If, following 
such notice, you are in default of such payment the policy shall no longer be in force and we shall return the unearned 
portion, if any, of the premium paid. 

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD
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WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – STANDARD (2010)                                        

PART	III	–	CONDITIONS

18)	 Premium	Audit. 
  a. We will compute all premiums for this policy in accordance with our rules and rates.

  b.  If so indicated in the Declarations, the premium shown in this policy as Deposit premium is subject to adjustment.  
At the close of each audit period we will compute the earned premium for that period.  Audit premiums are due and 
payable on notice to the first Named Insured.  If the sum of the advance and audit premiums paid for the policy term 
is greater than the earned premium, we will return the excess to the first Named Insured subject to the retention of 
the minimum premium shown in the Declarations of this policy.

  c.  The first Named Insured must keep records of the information we need for premium computation, and send us 
copies at such times as we may request.

  d.  The exercise by us of the rights hereunder shall not result in or have the effect of increasing the limits of insurance  
as specified in PART	1	Item	5	–	Limits	of	Insurance.

WAREHOUSEMEN’S LEGAL LIAbILITy INSURANCE – SELECT (2010)                                              
Same as WAREHOUSEMEN’S LEGAL LIABILITY INSURANCE – STANDARD

Premium	Audit	
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